§345.201

Subpart C—Individual Employer
Records

§345.201 Individual employer record
defined.

Effective January 1, 1990, the Board
will establish and maintain a record,
hereinafter known as an Individual
Employer Record, for each employer
subject to this part. As used in this
subpart, ‘‘Individual Employer Record”
means a record of each employer’s ben-
efit ratio; reserve ratio; l-year com-
pensation base; 3-year compensation
base; unallocated charge; reserve bal-
ance; net cumulative contribution bal-
ance; and cumulative benefit balance.
See §345.302 of this part for a definition
of these terms. Whenever a new em-
ployer begins paying compensation
with respect to which contributions are
payable under this part, the Board will
establish and maintain an individual
employer record for such employer.

§345.202 Consolidated
records.

employer

(a) Establishing a consolidated employer
record. Two or more employers that are
under common ownership or control
may request the Board to consolidate
their individual employer records into
a joint individual employer record.
Such joint individual employer record
shall be treated as though it were a
single employer record. A request for
such consolidation shall be made to the
Director of Assessment and Training,
and such consolidation shall be effec-
tive commencing with the calendar
year following the year of the request.

(b) Discontinuance of a consolidated
employer record. Two or more employers
that have established and maintained a
consolidated employer record will be
permitted to discontinue such consoli-
dated record only if the individual em-
ployers agree to an allocation of the
consolidated employer record and such
allocation is approved by the Director
of Assessment and Training. The dis-
continuance of the consolidated record
shall be effective commencing with the
calendar year following the year of the
Director of Assessment and Training’s
approval.

[70 FR 42489, July 25, 2005]
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§345.203 Merger or combination of
employers.

In the event of a merger or combina-
tion of two or more employers, or an
employer and non-employer, the indi-
vidual employer record of the employer
surviving the merger (or any person
that becomes an employer as the result
of the merger or combination) shall
consist of the combination of the indi-
vidual employer records of the entities
participating in the merger. Where the
person surviving the merger is an ex-
isting employer under part 202 of this
chapter, the individual employer
record for the surviving employer will
not be updated to reflect the combined
record until the calendar year fol-
lowing the year of the Board’s deter-
mination. Where the entity surviving
the merger becomes an employer under
part 202 of this chapter by virtue of the
merger, the individual employer record
shall consist of the combined record ef-
fective with its employer effective
date.

[70 FR 42489, July 25, 2005]

§345.204 Sale or transfer of assets.

(a) In the event property of an em-
ployer is sold or transferred to another
employer (or to a person that becomes
an employer as the result of the sale or
transfer) or is partitioned among two
or more employers or persons, the indi-
vidual employer record of such em-
ployer shall be prorated among the em-
ployer or employers that receive the
property (including any person that be-
comes an employer by reason of such
transaction or partition), in accord-
ance with any agreement among the
respective parties (including an agree-
ment that there shall be no proration
of the employer record). Such agree-
ment shall be subject to the approval
of the Board. Where the employer ac-
quiring the assets is an existing em-
ployer under part 202 of this chapter,
that employer’s individual employer
record will take into consideration the
acquired assets no earlier than the cal-
endar year following the year of the
Board’s determination, wunless an
agreement among the respective par-
ties provides otherwise. Where the em-
ployer acquiring the assets becomes an
employer under part 202 of this chapter
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by virtue of such acquisition, the indi-
vidual employer record for such em-
ployer shall consider the acquired as-
sets as of such person’s employer effec-
tive date, subject to any agreement be-
tween the respective parties and the
provisions of paragraph (b) of this sec-
tion.

(b) There shall be no transfer of the
employer record where an employer
abandons a line of track in accordance
with the provisions of the Interstate
Commerce Act and the applicable regu-
lations thereunder, and a new entity,
found by the Board to be an ‘“‘em-
ployer’” under part 301 of this chapter,
is formed to operate or continue serv-
ice over such line; the Board will as-
sign to such entity a new-employer
contribution rate in accordance with
section 8(a)(1)(D) of the RUIA and
§345.304 of this part.

[61 FR 20072, May 3, 1996, as amended at 70
FR 42489, July 25, 2005]
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The cumulative benefit balance, net
cumulative contribution balance, 1-
year compensation base, and 3-year
compensation base of an employer that
reincorporates or otherwise alters its
corporate identity in a transaction not
involving a merger, consolidation, or
unification will attach to the reincor-
porated or altered identity.

§345.206 Abandonment.

If an employer abandons property or
discontinues service but continues to
operate as an employer, the employer’s
individual employer record shall con-
tinue to be calculated as provided in
this subpart without retroactive ad-
justment.

Reincorporation.

§345.207 Defunct employer.

If the Board determines that an em-
ployer has permanently ceased to pay
compensation with respect to which
contributions are payable under this
part, the Board will, on the date of
such determination, transfer the em-
ployer’s net cumulative contribution
balance as a subtraction from, and the
cumulative benefit balance as an addi-
tion to, the system unallocated charge
balance and will cancel all other accu-
mulations of the employer. The Board’s
determination that an employer is

§345.301

defunct will be based on evidence indi-
cating that the employer has ceased all
operations as an employer and has ter-
minated its status as an employer. In
making its determination, the Board
will consider evidence as described in
part 202 of this chapter with respect to
termination of employer status under
the Railroad Retirement Act. Mere
failure of an employer to pay contribu-
tions due under this part does not indi-
cate that such employer is defunct.

§345.208 System records.

Effective January 1, 1990, the Board
will establish and maintain records
necessary to determine pooled charges,
pooled credits, and unallocated charges
for the experience rating system and
will publish a notice with respect
thereto no later than October 15 of
each year. See §345.302 of this part for
the definition of these terms.

Subpart D—Contribution Rates

§345.301 Introduction.

(a) General. Effective January 1, 1993,
each employer that is subject to this
part will have an experience-rated rate
of contribution computed as set forth
in §345.303 of this part. A transitional
rate of contribution applies to each
such employer for 1991 and 1992, in ac-
cordance with section 8(a)(1)(B) of the
RUIA. An employer that first becomes
subject to section 8 of the RUIA after
December 31, 1989 will have a ‘‘new-em-
ployer” contribution rate as computed
in §345.304 of this part. An employer’s
experience-rated contribution rate will
be not less than 0.65 percent nor more
than 12.5 percent. Not later than Octo-
ber 15 of each year, the Board will no-
tify each employer of its experience-
rated contribution rate for the fol-
lowing calendar year.

(b) Components of an experience-rated
contribution rate. An employer’s experi-
ence-rated contribution rate for each
calendar year beginning with 1993 will
be based upon the following charges:

(1) An allocated charge based upon
the amount of benefits paid to employ-
ees of such employer; this charge is ex-
plained in subpart E of this part;

(2) An unallocated charge based upon
a proportionate share of the system
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